Copyright of photos

It can be said that the copyright of any photograph rests in the person who takes the photograph. This would include the rights in respect of the reproduction thereof.

An exception would be where the photograph is made by an employee during the course and scope of his employment. Thus if you engage someone to take photographs for you, the copyright in the photographs will rest with you. Should you have heard a previous opinion to the contrary it would be because the position as stated above was created by an amendment to the Copyright Act which came into effect on the 1st January 1979.

You can lose your copyright by expressly or tacitly making over the rights. Thus the rules of competitions sometimes say that an entrant by submitting his entry shall be deemed to have made over the copyright to the sponsors of the competition. If you submit a photograph to such a competition without objection, you will have tacitly made over your copyright in terms of the rules of the competition. It would therefore be advisable for you, when submitting your entry, to attach a notice making it clear that you do not accept this rule and that you submit your entry on the basis that the copyright shall remain with you. Of course in such a case the sponsors may refuse to accept your entry.

In the case of films it is possible to register the copyright in terms of the Registration of Copyright in Cinematography Films Act of 1977. This Act was passed to deal with the disputes which frequently arose in regard to the copyright of commercial films and is not likely to be of much significance to amateurs.
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